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HEADQUARTERS EI0HIH ARMY 
United States Array 
Office of the Staff’ Judge Advocate' 


Yokohama, Japan 
23 January 1948 


UNITED STAGES OF AMEHICA VS -TAKAJI RYU 
UNITED STATES OF AMERICA VS KAZUO TANAKA 

Review of the Staff Judge*Advocate 


1, The attached .recoi’d of the common trial ef Takaji Ityu 
and Krzuo 3)anaka at Yekohama, Japan* from 16 to 19 June 1947 by a 
Military Commission appointed by paragraph 37, Special Orders *130 
Headquarters-Eighth Array, United States Army, dated 5 June 1947, 
having he eh referred to the 'Staff Judge Advocate, this review thereof'' 
is submitted to the Commanding General. 


Personal Data Concerning Accused 


-NAME': Tak’aji Ryu 
AGE: ' 34 

- RESIDENCE! 1570 


. DATE OF CONFINEMENT:' 4 Sep 1946 
DATE OF ARRAIGNMENT*. l 6 _Jun 1947 
Inuido, Mineral- PLACE OF T^IALt Yokohama, Japan . 


: Kawasae- -rurs. Saga-gun, Sega. P? 

Prefectllbs v BJ 

MARITAL ‘STATUS!:.• Married • S3 

' RELATIVES: • Wife and one child 
EDUCATION: ' Not'.show© 

VOCATION!Shipbuilder* . • - •" 

MILITARY CAREER: intered-army. 

10 Jan 1945;“ discharged-*30 Nov 
1935. Recalled; 12-Sep 1937) 
discharged R Dec^L94'2.., Civilian 
employee ^at Tokyo PW Camp 10-D , 

3 April 1943. to 24 Feh 1945.* ^ 
^Rooal^d to end of war. as . ' 
sergeant major, 

CLEMENCY RECOMMENDED BY COMMISSION:. 


PERIOD OF- •'TRIAD; -16-19- Jun 1947 
, DATE OF"SENTENCEt 19 Jun* 1947- - 
S35NTENOE: CHL.for "sev^r ( 7 ) years 


NAME: Kazuo Tanaka DATE C 

AGE: 33 ^ DATE C 

RESIDENCE! Not shown PLACE 

MARITAL STATUS: Married • PERI01 

RELATIVES! Wife and one child ^ DATE C 
'EDUCATION: Not' shown SENTE! 

VOCATION! Businessman (produc¬ 
tion of electrical equipment) v 
MILITARY CAREER: Not shown 
0LEMSNCY RECOMMENDED BY COMMISSION: ' No 


DATE OF CONFINEMENT: 19 Mar 1946 
DATE OF ARRAIGNMENT: l 6 Jun.. 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL:' 16-19 Jun'1947 
DATE OF SENTENCE: 19 Jun 1947 
SENTENCE: CHE for two (2) years 


2. Synopsis of Charges, Pleas, Findings,-Legal Sufficiency and 
Sentence ;■ 

if Legally 

Charges and Specifications: Pleas Findings Sustained 


Charge: Accused, a. civilian 
employed by. Osaka-Zosen Co, , 

• at the times alleged did violate 
the Laws and Customs of War. 

(e.s amended R. 3, 1$) 


Yes 
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NG Guilty* except the words Yes 
"end by torturing and other¬ 
wise abusing them”; of the 
©xooptcd words, Not Guilty, 


Sp 1: Between 10 September 1944 
and 9 Ootober 1944, at FW Camp 
10-D, accused did willfully and 
unlawfully mistreat numerous 
sick, weak, and.,disabled Ameri¬ 
can PW by putting, them through 
very strenuous calisthenics for 
long periods of .time and by tor¬ 
turing and otherwise abusing 
thorn, (As amended R.15) 


Sp 2: In the Pall of 1944, at NG G 

PW Gamp 10-D, accused with others 
did willfully und unlawfully mis¬ 
treat Davis, t an Araerioan PW, Goss 
and. Loftusy’British PW, and other 
American and Allied PW by boating 
and’otherwise abusing them, (As amended JR,15) 

3: Between 2 April 1943. and -NG Guilty, except the word 
25 Fobruary 1945, at PW Camp 10-D* . ’’torturing”; of the ox- 
accused did willfully And unlaw- cepted word, Not Guilty 

fully mistreat numerous PW by .1 

beating, torturing and otherwise 

abusing them, (As,amended R,15} -- - 

; % \ • V -■ ■* • . “ - 

- TAIVilKA; * • „' : - - _‘ 1 ‘ 


Charge: Acre us o d,. a Sergeant in -NG „ - - Tr„ 

the-imperial; Iapane>b-Army,. - - 

the time*alleged- did .violate-' the * 

lipws and Customs War*, •’* 

bp 1: .In tlje Fall of' 1944,.,at 'NG. G 

PW C-mp 10-D, accused--wFlth Suzuki, 

Ryu, and others did^ willfully and 
unlawfully mistreaiC Davis, an * 

Aoierican PW, ftoss and Loftus, ' * • 

British PW, and othor PW by beat¬ 
ing and otherwise-abusing them,(As amended R.15) 


Sp 2: In the Spring of 1945, at . NG Guilty, oxcopt the-'fig- • . No / . 
PW Camp lO-Dp-accused, with ures ”1945”, substituting' 

others, did willfully and unlaw- ”1944”;' of the cfccopted 

fully mistreat Davis, an American figures, Not Guilty, 

PW, Goss, a British PVf,. and other 
PW-'by beating and o thearwise, abus¬ 
ing them, 

* * ‘ 

Sp 3: Between 25 Decfembcr 1943 ' NG Guilty, except the'word Yos, 
and 10 m fe 1945, at FW Camp 10-D, ”torturing”; o t the ex-’ in ' 

accused did willfully and unlaw- cepted word, Not Guilty, part 

fully mistreat numerous other PW 
by beating, torturing and other¬ 
wise abusing thorn, 

* ■ 

SENTENCES IMPOSED; Ryu - confinement at hard labor for seven (7) - 

yoars, Tanaka - confinement at hard labor for 
two (2) years, 

MAXIMUM LEGAL PUNISHMENT : Death. 


3. Prosecution Evidence 


gainst accused Ryu 





, 'ii.&Oott ft 




\ 


S-eecification 1 : £gt, Anted, a former prisoner of war 
at tho camp in quoation, took the stand and testified that accused 
Ryu shortly after the arrival of the PW from the Philippines and 
at a time wh^n most of then wore weak and suffering from dysentery 
and malaria, made about 100 pf them fall out for exercise for an . 
hour each day for: several da^s (R. 5).. This exercise was very . .. 
strenuous, consisting of double-tine, push-ups, and military drills. 
Many of the PW fell from exhaustion and Lt. Stanford complained but 
was told by accused to mind Jiis own business (R. 6). Tho accused, .• * 
-in a statement admitted he exercised those PW but. claimed he did 
so to aid their recovery • (P,\Ex. 3). This exercising of sick 
prisoners is verified by affiants Dempsey, Stanford, .and Stephens - 
(P. Ex. 8, 18, 20) and in hip affidavits Lt. Stanford also relates 
his fruitless attempt to. have the accused cease this practice 
(P. Ex. 18, 19), 


■———- dsnecifioation 2 : £gt. Antoe testified that in Fdvcnbaf 
1944 some clothing was stolen from the stororoon. The Japanese 
suspected Davis, one of the PW, because he had stolen rice on a. 
foriier occasion. - Davis and about fifteen other men-were line-up 
and questioned by accused Ryu, a guard named Suzuki, and other 
guards (R. 6). Prisoners Davis, Goss,'and Loftus wore ‘slapped about 
five times by Ryu with his open hand (R, 7). ‘ After several hours 
the other PW were dismissed but the interrogation Of the.three 
• named' continued,-' ../They were .also made.to hold bricks out at arn*-s , 
lengthcpnd were beaten whenever-they let them down {B.’Ex, 10)., . • 
When -they dfop^d’over from'exhaust-Ion-or the force of..tho" beatings:, 
cold water Was- throyyn on them .reviveothen.and the inquisitio.nl', 
..co'n&jgiued' £lP. Ex. 9),.-/' . # ‘ 

’ .«* ^ “ •** A ' -- —.. - v- - 

•--* ... o &f^cifdc.ation •B.r - J In- addition to- the mstreatment >v 

describeJt-ahove, ’brit,.-iuat.ee '-Stated, that Ryu often slapped-other-,RW*.- 
- 4 nd that such shipping:? w-ero-almos'tf daily occurrences but h® 1 - never 
used any other' than his open hand (R* 8). Accused himfself" ... 

stated, that,on occasions when the men refused'to obey orders or con¬ 
tinued. prohibited practices such as trading clothing,_he would slap- 
them aftof repeated warnings (?.♦ Sj., 1), Affiant* Chambers' stated 
that- Ryu ..was the worst at" the camp for beating aenpand. even punlg 
ished then-for. taking authorized rest periods (?. Ex. 4). Sometimes 
at roll call he would slap men for no reason at all (?,- Ex. 6.) or 
for stepping out of line (P. Ex; 17). Several affiants said he... - . 
frequently engaged in slappings, beatingsj or making men .hold up., 
weights for lengthy periods (?, Ex. 8, 18,. 19, 20) and affiant - ■ 
Tuomala claimed Ryu slapped him around when ho turned in sick with■ 
malaria (P. Ex. 22). 


Against accused Tanaka ; • . 

Specif ioation 1 : After • Suzuki, Ryu,- and. other guards 
had been questioning prisoners Davis, Goss, and Loftus many hours, 
according to: Sgt.-AntoGj accused Tanaka arrived back at camp from 
pass. He stopped their abuse of these PVf and the others whom they 
had lined up. He took the three mentioned men'to his office for-^ 
further questioning (R. 6). During this the witness saw accused 
slap them several tines (R. 7). Later he also made them hold up 
bricks for about an hour and finally had them placed in the guard¬ 
house (R. 7, 8). Affiatots Beard, Spaulding, ]vrc La in and Stanford 
corroborate this testimony (?. Ex. 3, 15, 16, 18). 

' Jf: . 

Specification 2 : According to S;;t. Antee, prisoners 
Davis and Goss, plus some other PW, were again accused of stealing ' 
in tlio spring of 1945, While being questioned, the accused, Tanaka, 
slapped thorn forcibly with his open hand and Suzuki and other guards 
used wooden clubs (R. 9). Affiant Eresh also states that this beat¬ 
ing of Davis was in February 1945 (P. Ex. 10). Affiant Kincaid 
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and affiant Stanford speak of this or a similar incident involving 
PH Davis, Richards, Goss, Loftus and Whitby as having occurred k in 
the spring of 1944 (p. Ex, 13, 19 ). 


. Specification 3 ;■ Sgt. Antee testified that while he 
never saw 'Tanaka strike PW other than on the instances covered in 
the previous specifications, nevertheless he did hear that he had 
done so (R. $)v Affiant Dempsey impliedly' alleges occasions of other 
corporal punishment when he states that - Tanaka never punished men 
without a reason (P; : . Ex. 8 ). Taneica and Suzuki are said to have 
hit a prisoner known as ,r Zeke'.', to have revived him with water only' 
to continue the mistreatment, and to have made him hold up tricks, 
hitting whenever he lowered./them (P, Ex, 14) . *;-Lt,. Stanford 'stated 
that Tanaka participated with Suzuki end Ryu .in "beating Yates and 
other FW when.they-stole rice in 1943 (?. Ex. IS). 


Sifense Evidence: 


The accused, Ryu, took the stand and testified that the 
men he exercised were those who had recovered from the'serious phase 
of their,illness. Ho noticed they were "becoming lethargic and 
■believed they were in need of stimulation to hasten recovery. .He " 
desiro.d to aid them, not annoy or punish them (R. JJ) He-said the _ 
exercise was light, -lasted hut ten or fifteett.mimjtei, and ended 
with deep breathing exercises. . He did receive, a compleint about it, - 
from Lt. h^kins, the chief. PW officer,, hut not from.fit. Sytanford, 
and thereafter d.id not again exercise, the.prisoners,. This account 
..yas -corroborated "by '"the testihiony of-Sahz-o Ta'kanachiv • an interpreter * 
■-at the* Camp (H. 4j) . -. 4 .' " "'■> — . ’ 

. 1 .. ' -t' * >* ^ - 

. Rytf st.atedjie, was Jot present during the incident all'egdS " - 

in'Specification 2-'and/knew-rfothin^abOut it though he'had struck 
, the in April>p|jrKay of 1944 for bartering clothing with*- * 

company" efe>l'dyees_ (; v^3^) -At no time did he ever make men hold 

brides at arm* s length but Suzuki had ordered that form of., punishment 
add carried it-out himself (R. 36) On cross-examination accused ^ , 

denied eve* having made most of the incriminating fnsjrets contained 
in “the. statement he made while confined. V |. 

Accused Tanaka testified that some time in 1944 some 
flour was stolen, Thereafter the pillow from PH Davis’ bed was 
discovered to be partly filled with flour. Talieka called Davis.be- 
fore him but at first the prisoner denied the pillow was his. During 
questioning accused slapped Davis several times end suddenly the 
guard, Suzuki, hit Davis a fairly hard blow. Thereupon Davis con¬ 
fessed. that the pillow was his and that he had hidden the .flour in 
. it after stealing it from the storeroom which he had entered by 
means of a key he had fashioned after making an impression from the 
regular key vrhieh he had surreptitiously obtained .for that' purpose. 
Accused reported the incident to the camp commander and suggested ■ 
that $avis be not heavily punished since he'had already been strude. 
during the investigation (R. 49). 

Accused Tanaka also testified that again in 1944 he returned 
to camp from pass and on arrival found Suzuki questioning about a 
dozen PW whom he was ^.so striking and several of whom he was mailing 
hold bricks at arm's length. Ho ordered this procedure to stop at 
once. It was explained that these prisoners were suspected of ha.v- , 
ing stolen some clothing., Lt. Stanford approached him and pro¬ 
tested Suzuki' s treatment of these PH, asking him to conduct an 
investigation personally. He did so, examined the storehouse that 
load been broken into., and concluded from the type of footprints 
visible that the theft had bean committed by jJapaaase employee* and 
not by the PH. Accordingly, he discharged the prisoners-arid reported 
Suzuki to the camp commander for striking PH without bothering to 
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investigate. As a result, Suzuki was reprimanded, and had his pay 
reducod for misconduct (Kr 50). He daid the only other incident he 
recallod was one in the early pert of 1944 when Tates, one of the 
prisoners, came to him and confessed he and severe! other PW, in¬ 
cluding Davis, Goss and Loftus, broke into a company warehouse and 
stole provisions (R. •*S0), On cross—examination the accused said 
none of these prisoners was punished .because he had promised them 
he would not punish them if those who we re guilty would confess 
(h, 53) • 0n further cross-examination the accused reiterated that 
the instances he recalled involving thefts were} first, the theft 
of provisions in about’Pobruary 1944; second, the thef;t which occur¬ 
red about November 1944 when the accused'made Suzuki cease strik¬ 
ing PVT and making them hold up brides and of which his own inves¬ 
tigation convinced him tho prisoners wete not guilty; third, the 
instance wherein Davis, after being struck, admitted having stolen 
flouj*, This last occurred at a date later than November 1944 
(R. 54-55). •- . . 

5, Opinion } - 

There are no errors or irregularities which injuriously 
.affect any substantial rights of either of the accused. Some ir- 
■ relevant, documentary evidence (P..Ex, 11, 1-2) was 'admitted -which ' 

failed tp. identify-.the accused or the-incidents- described. Theso- 
were^ot- of such a nature' that they -might be said to have- built'.up -J ' ' 

any feelings'.of hostility or prejudice against” the “febused, nor is 
it conceivable that the 'Commission-"coxjsiclere'd any such irrelevant 
^evidence in- reaching 'its. findings y* „ -. . " -• .. . ' v 

.... ' . " ’ ■ j 

* . _The srecused'^ere' ably' represented."by counsel of,, tl^gir own 
selection^and’-by iteierjcan'add*sory defense counsel. No.question was '* 
nor does .It appear from the record that either accused was.- 
not sane or was otherwise not responsible-f or his acts at the time s' 1 "'’ *' 
of the allegejf»offehses or at the time of trial. Each took the ' 
stand In- his own defense ^nd presented witnesses who"testified 
favorably," The' Commission did not abuse ita. Sfis.oretion by denying 
.the*-defense motion for separate trials fAr it was not shown that' 
the 'accused intended to present conflfcting defenses, 

With regard to the evidence presented* it was clearly shown 
by the prosecution that accused Ryu exorcised side prisoners ex- ■ - 

cessively, considering their debilitated physical condition as 
alleged in Specification-1, The defense’s claim that the exercise 
was light is overcome by the.statements that many of the men /ell 
from exhaustion during it. Such treatment of the sick is inexcusable 
end constitutes an abuse of prisoners, a war crime under the circum¬ 
stances shown to have existed. The evidence is legally sufficient 
to support this finding. The slappiijgs by. Ryu of the prisoners 
named in Specification 2, his participation with others therein 
- end in making the PW hold up bricks overhead is amply supported by 
evidence sufficient to sustain his conviction. There is also very 
substantial evidence in proof of Specification 3 but, as this speci¬ 
fication stands, it is so broadly worded that it includes the in¬ 
cidents described in Specifications 1 and 2. To correct this and 
prevent adverse^ criticism that the accused may have been convicted 
twice for the seme offenses, it will be necessary that the Action 
of the Reviewing Authority limit this finding so as not to include 
those offenses alleged in the previous specifications. Such Action 
will be legal- since it does not alter or change the character of the 
offenses nor'increase the punishment. 

The evidence against accused Tanaka clearly shows his 
guilt, along with Ryu and Suzuki, cf mistreating the three named Ptf 
during his further interrogation of them in his office. The weight 
of the evidence, however, is that he immediately released all the 
other suspected prisoners.. Consequently, by the Action of the 
Reviewing Authority, the portion of Specification 1 alleging other 
American and Allied PW should be deleted. 
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^".V.- In. itWfindin.y of guilty of £ jecirlcati^n 2, the commis* 

si'on" by exceptions and substitutions changed the date alleged.from :'. 

to 'hsii 1 ', To .-.abstitute^ a date dr place- is permissible 
provided such change does not alter the actual offense charged 
(TICE, UkS, par. 78c ). I::, the present c^se,. however, thereds evi¬ 

dence supporting the commission-of this 'type of offense in the 
spring of 1345* ns alleged, and there is also evidence of the same • 
type of offense having been committed in the spring of.. 1944. ;. It is. ; 
not at all clear whether there wa's but one such offense committed 
or whether in reality two similar offenses were committed approxi¬ 
mately, a. year apart .' Beoause the evidence supporting the latter 
view is strong,' the substitution of the date resulted in the accused 
being convicted, of an offense other than the one alleged. For this • 
reason the finding as to this specification should be disapproved. 

The evidence in support of specification 3. is very 
slight, The strikings of prisoners "Zoke" and Yates are not suf¬ 
ficiently described to differentiate them from the maltreatments 
alleged in Lpecifications ,1 and:- 2,A.The. nicknamet"7,eke" may well have 
been the familiar name of Do vis, Dess, or Loftus, and Tates may have: 
been one of those described-, as "other American and Allied. Prisoners ’ 
of V.ar*^' skcluding this evidence, there is. only the hearsay or rumor 
mentioned by-witness -hitee and the implications contained in Dempsey!£ 
affidavit., -From this-the only reasonable inference to be drawn-is * •• 
that there were, beyond, doubt, some, other instances .of mistreatment *; 
but ..they were neither .numerous nor of Very-severe Character. rr 'hei 
word ''numerous' 1 should be deleted..from'the findinr/.-' -* *r'.- ' 


,-xcept as ,not>d'in, the/orngoi^g. ooetloii-i the fihdinss-.of v ’ 
the-Commissipn arg legal, and • supported by sufficient ''evidence, The *»' 
ffbmmiSiSLojiswas careful in^reaehing its findings to~ except al.1'•re-*,.-; P 
faiences to s, tprtuf , e* aild such* excGp'Vidns were proper since nfJ 
evidence .of te«ufc<!ire, as'-distinguished from leaser forms of-punishment 
and- abus.e, is,p-re sent., lit the. -record ,• ~ . r * 


or even serious injury, and the fact that ho instances of torture 
or unconscionable brutality appear in the record, these are very 
adequate sentences. Ryu's mistreatment of prisoners appears'to have 
been of frequent occurrence, and, for this conduct over period of 
almost two years, seven years in confinement is not excessive, 

Tanaka's misconduct, on the other hand, was infrequent and he was 
often found to be very helpful and considerate, according to I.t, 
-tanfora who as an officer-prisonor had to deal with hiri on matters 
of camp management. The Cc,..mtission undoubtedly and very properly 
considered this in sentencing him to only two years, DEnd'er the 
circumstances this light sentence cannot. ,bp*.said, .to have- been * 
inadequate,. _ The defense motions for. modification of santence ,a s to ^ 
each accused’ should be denied in all other respects and both sentences 
should bo approved, i-Lince the accused'were in confinement more than 
three months, at the dot e they were-sentenced, the excess time, in 
accordance with established policy, should be remitted from the res¬ 
pective periods of confinement to. be ordered executed, .lotions, 
effecting the recommendatidons contained herein, should they moot 
with the approval of the Reviewing A-'.thority, arc attached hereto. 


SDY.’iFD A.-- DOlDr’C- 
Reviewer 

Judge Advocate-faction 
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I concur with the opinions expressed in'the foregoing review. 


The argument advanced by defense counsel on page 21 of Ryu's 
brief-and page 20 of Tanaka's brief to the effect that counsel were 
inadequate^—numerically, to represent Accused in case the latter had 
conflicting interests, is specious and'not based on fact. Paragraph- 
37, Special Order 130, details American counsel as 11 advisory counsel 
for the defense"adding that accused are expected to provide indivi¬ 
dual defense counsel. Individual Japanese defense counsel was pro¬ 
vided. The fundamental function of American,defense counsel is as 
over-all advisor and helper to the Japanese defense counsel. 'The . 
primary responsibility rests on the' latter -to conduct the defense* 

If he, or the accused, consider that additional Japanese defense 
counsel are needed, it is the accused's primary duty to request them. \ 
In addition, all American defense counsel have been advised that If 
any conflicting or antagonistic defense is. developed to the extent 
that the accused in not adequately represented, that fact is to be 
reported immediately to the chief defense counsel, in order that arranf 
ments may.be"made to alter’ the situation, . - 



It is not considered, by the undersigned that, the fixhibits refer- 
red to on page 5,. paragraph 5,. of the* foregoing review H P. Ex. 5,. 11, 
12) were irrelevant. .Although they, failed to Identify-the, accused.; 
as the per sens participating,' they 'corroborated other-sine idents in - 
•the„£eatings charged and therefore had-Some “probative value. .- 











ALfjAN R. BROTOE 
Lt Colonel JAGD 
Army Judge Ad-voo-.ate 
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